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exceeds the value of the exemption for the same semester or other
term. If the value of federal benefits that may be used only for the
payment of tuition and fees and are received in a semester or other
term does not equal or exceed the value of the exemption for the same
semester or other term, the person is entitled to receive both those
federal benefits and the exemption in the same semester or other
term. The combined amount of the federal benefit that may be used
only for the payment of tuition and fees plus the amount of the
exemption received in a semester or other term may not exceed the
cost of tuition and fees for that semester or other term.

Id. § 54.341(e). By its plain language, subsection 54.341(e) consistently refers to “benefits
received.” See id. The first sentence’s restriction applies “if the value of those benefits received
in a semester or other term is equal to or exceeds the value . . ..” Id. (emphasis added). The second
sentence applies only “[i]f the value of federal benefits that may be used only for the payment
of tuition and fees and are received in a semester or other term does not equal or exceed the value

.7 Id. (emphasis added). And the final sentence also speaks in terms of the “exemption
received,” not the amount for which the veteran is eligible. See id. Given this clear language, arule
conditioning the application of the Exemption on the basis of benefits received rather than on the
benefits to which the veteran is entitled is not contrary to the plain language of subsection 54.341(e).
Nor can we say that such a proposed rule is unreasonable under the language of subsection 54.341(e).
Accordingly, a court would likely conclude that such a proposed rule is within the scope of the
Board’s authority.

Because you ask a specific question about one aspect of a particular proposed rule, we do not
generally address the discretion of the Board to implement alternatives to this proposed rule. Nor
do we address the validity of different interpretations or constructions of subsection 54.341(e).
Further, because the Texas Legislature has charged the Board with applying the Hazlewood Act, we
recognize that it is the Board’s responsibility in the first instance, subject to judicial review, to fully
construe subsection 54.341(e) and to determine whether to adopt a rule such as that proposed by the
Commission. See Tex. Att’y Gen. Op. No. GA-0899 (2011) at 2-3 (“Rather, we leave it to the [State
Cemetery] Committee to determine, in the first instance and subject to judicial review, the exact
scope of its operational authority, and whether that authority necessarily includes the power to
regulate bicycles.”). We conclude only that the plain text of subsection 54.341(e) does not preclude
a rule that allows a veteran applying for the Hazlewood Act Tuition Exemption who is eligible for
federal Chapter 33 benefits to not first exhaust his or her Chapter 33 benefits.
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SUMMARY

Under section 54.341 of the Education Code, a court would
likely conclude that the Texas Higher Education Coordinating Board
has authority to adopt a rule which would allow a veteran applying for
the state Hazlewood Act Tuition Exemption who is otherwise entitled
to federal Chapter 33 benefits to not first exhaust his or her Chapter
33 benefits.
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